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KINH TE & QUAN TRI KINH DOANH (trang 71-82)

THU'C TRANG QUAN LY VON NHA NUOGC TRONG CAC CONG TY
CO PHAN THUQC TAP POAN CONG NGHIEP THAN KHOANG SAN
VIET NAM

NGUYEN VAN BUOGL, VU THI HIEN, Truong Pai hoc Mé-Dia Chat

Téom tat: Mo hlnh Cong ty co ) phan trong Tdp doan kinh té nha nwée da dwoc dp dung va
trién khai trong nén kinh té ciia mede ta va dwoce coi la mé hinh phii hop voi nén kinh té thi
trwong. Van dé quan Iy va nang lwc quan 1y cia ngwoi dai dién phan von nha mede dau tw
Va0 cac Cong ty cé phan (CTCP) ludn la van dé dwoc quan tam va hét sike can thiét . Bai
bdo tdp trung phan tich thuc trang quan Iy von nha nuée tai CTCP cia Vinacomin, chi ra
nhitng bat hop 1y va nguyén nhan. Gitip cho cdc nha qudn Iy nha nude c¢é phwong hwdng
ting cwong qudn Iy va ndng cao ndng lwc ciia nguoi dai dién phan von nha mede dé bao
t0an Va ndng cao hiéu qud quan 1y von nha nwée tai CTCP trong Vinacomin.

1. Mé dau

Thuc hién chu truong cia Pang va Nha
nude, Tap doan Cong nghiép Than — Khoang
san Viét Nam (Vinacomin) da chuyén doi duoc
52 doanh nghi€p va by phan doanh nghiép
thanh CTCP, cling nhu thanh lap méi 7 CTCP
do Tap doan nim cod phan chi phéi. Tinh dén
cubi nam 2012, Tap doan c6 34 CTCP do Tap
doan nim cd phan chi phdi va 25 CTCP la
Cong ty con cua Tép doan [2].

Khi s6 luong CTCP tang lén, Van dé dat ra
1a 1am thé nao dé quan ly phan von nha nudc
trong cac CTCP nham bao toan va nang cao
hiéu qua sir dung vén nha nudc. Vi vay, ai la
nguoi dai dién phan vén nha nude va lam thé
nao dé phat huy duoc vén nha nudc trong céac
CTCP 1a vén dé can duoc nghién ctru va hét st
can thiét trong thuc tién.

Theo Nghi dinh s§ 73/2000/NB-CP ngay
6/12/2000 cia Chinh phii vé quan 1y phan vén
Nha nudc tai cac doanh nghi¢p, thi Hoi d@)ng
quan tri (HPQT) tai cac CTCP la nguoi dai
dién. Trong CTCP ma Nha nudc nim c6 phan
chi pho1 ngudi dai dién €O chuc nang thyc hién
cac quyén va nghia vu ¢ dong thong qua nguoi
tryc tiép quan 1y do ho cur ra. Ngudi truc tiép
quan 1y c6 thé hoat dong chuyén trach hoic
kiém nhiém, c6 thé tham gia vao ban quan ly
diéu hanh CTCP. Nhiém vy 16n nhat ctia nguoi

dai dién dugc giao ndm gir s6 von nha nudc 1a
su dung c6 hi€u qua cao nhét sd von nha nude
dau tu vao CTCP thong qua luat phap va diéu 18
CTCP. Nguoi dai dién c6 trach nhiém chi dao
dé nguoi trye tiép quan ly phan vén nha nudc
tai CTCP nim quyén quan ly va dleu hanh
CTCP; dinh huéng cho CTCP phat trién theo
ding muc ti€u va nhiém vu trong ké hoach phéi
hop kinh doanh cua Tép doan; ddm bdo cho
CTCP kinh doanh c6 hiéu qua. Chinh vi vay,
doi hoi nguoi dai dién phai ¢ nang luc, trinh do
va trach nhiém cao trong vi¢c thuc thi nhi¢m
vy, dac biét 1a phdi trung thanh vai lgi ich cua
Nha nudc. Tuy nhién, ciing can phai phan dinh
1 quyén va nghia vu ciia nguoi dai dién va
nguoi dugc giao truc tiép quan 1y phan von nha
nudc tai CTCP.
2. Thyc trang quan ly phin vén nha nuéc
trong cac CTCP thugc Tap doan Cong
nghiép Than — Khoang san Viét nam
2.1. Vigc civ ngwoi dai dién phan vén nha
nwoc

Viée thyc hién quyen ctia chu s¢ hitu ddi
v6i phan vén gop cd phan cua minh tai cac
CTCP, Vinacomin cir ngudi dai dién phan vén
nha nudc tai CTCP, tham gia ung cu vao
HDQT va BKS cua cac CTCP. Nhin chung, tai
ciac CTCP do Tap doan nam c6 phan chi phi
thi 3 chirc danh chu chét cia cong ty nhu chu
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tich HDQT, Trudng ban kiém soat, Giam ddc
diéu hanh déu 13 nguoi do Tap doan dé cu.
Nhirng nhén vién nay co6 trach nhiém thyc hién
quen bleu quyét cia Tap doan tai Pai hoi
ddng cb6 dong (PHPCP), HPQT va Ban kiém
soat (BKS) cua cong ty d6 theo dinh hudng
cua Tap doan. Tap doan bd tri can bo dai dién
quan 1y phan vbn theo nguyén tic: Ngudi dugc
cu gitr cac chuc danh chu tich HDQT cong ty
con phai la nguoi chiu trach nhiém chinh trong
s6 nhirng nguodi dai dién phan von cua Tap
doan & cac cong ty con, dong thoi nhitng nguoi
nay phai 1a vién chirc lanh dao by may quan ly,
diéu hanh Tap doan kiém nhiém. DPé dam bao
cac nhan vién nay trung thanh bao v¢ loi ich
cua Tap doan.

Téap doan Cong nghiép Than - Khoang san
Viét Nam (trude day 1a Tong Cong ty than Viét
Nam) di ban hanh Quyét dinh s 699/QP -
HPQT ngay 07/05/2003 quy dinh cu thé viéc
quan 1y ctia Tap doan ddi véi CTCP do Tap
doan nam c6 phan chi phéi. Quy dinh nay da cu
thé hoa quyén han, trach nhi¢m cta Tap doan
va nhitng nguol duoc Tap doan cu truc tiép
quan 1y phan von nha nuéc & CTCP.

2.2. Viéc bao cdo ciia nguoi dgi di¢n

Pé dam bao cong tac quan 1y von cia Tap
doan dau tu tai cac CTCP dat hi¢u qua nham
bao toan va phat trién von, Tap doan van thuc
hién theo quyét dinh 699/QD - HPQT nam
2003 hudng din ché d6 bao cio cua nguoi dai
dién ddi véi chu sé hitu.

Trude khi dua ra thao luan, biéu quyét tai
HDQT, Ban giam doc, PHDCD ciia cong ty thi
nhitng ngudi dai dién phai ban bac théng nhat,
sau d6 nguoi chiu trach nhiém chinh trong s6
nhitng nguoi dai dién bao cio xin y kién Tap
doan nhitng van d& trong yéu nhu: Phuong
huéng, chién luoc phat trién, ké hoach kinh
doanh dai han va hang nam cua cong ty; sua
ddi, bo sung diéu 1& cong ty; to chue lai, giai
thé, pha san cong ty; ting, giam von diéu 1é ctia
cong ty; thanh 1ap cong ty con, chi nhanh cua
cong ty; quyét dinh dau tu (bao gdm ca dau tu
ra ngoai doanh nghi¢p) hoac ban tai san c6 gia
tri bang hodc 16n hon 50% tong gia tri tai san
dugc ghi trong bao cdo tai chinh gan nhat cua
cong ty; bau, mién nhiém, bd nhiém, thay thé
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thanh vién HDQT va BKS cong ty; bd nhiém,
mién nhiém Gidm déc, pho giam dbc, ké toan
trudng cong ty.

- Thong qua céc chi ti€u chinh vé két qua
thue hién ké hoach SXKD hang nam, bao gom
cc chi tiéu vé bao toan vdn, loi nhuin trude
thué, chia loi tire, thu nhap binh quan ctia nguoi
lao dong (cac chi tiéu ndy yéu cau bao cdo Tap
doan trude thoi diém cong ty t6 chic DPHDCD
1 thang).

Nguoi chiu trach nhiém chinh trong sb
nhing ngudi dai dién phan von ciia Tap doan c6
trach nhiém thuc hién bao cao dinh ky véi Tap
doan, gdm cac bao céo, phan tich danh gia két
qud kinh doanh, tinh hinh quéan ly va st dung
vbn tai cong ty, kha nang thanh toan, phan chia
loi trc va cac quyén loi khac, kién nghi bi¢n
phap thio g& nhiing khé khin, vuéng mac
nham nang cao hiéu qua von kinh doanh cua
Tap doan dau tu tai cac cong ty con.

2.3. Vé ché dp, chinh sich déi véi ngwoi dai
dién phén vén

- Nguoi dai dién ph?m von cua Tap doan
néu tham gia Ban diéu hanh cong ty thi hudong
lwong va phu cap tai CTCP va do CTCP chi tra.

- Nguoi dai dién phan vén cua Tap doan
hoat dong ki€ém nhi€ém (tham gia HDQT, Ban
kiém soat nhung khong 1am viéc chuyén trach)
thi dugc doanh nghiép tra thu lao hodc phu cip
ki€ém nhiém, nhung Tap doan yéu cau can bo d6
khong dugc nhén truc tiép khoan thu lao hodc
phu cap trén, ma dé nghi doanh nghiép chuyen
s6 tién d6 veé tai khoan ciia Tap doan. Pén cubi
nam Tép doan s& kiém tra mirc do hoan thanh
nhiém vu quan 1y von cia timg can bo dé khen
thuong xing dang, néu hoan thanh t6t nhiém vu
muc thuong nay cao hon nhiéu so véi tong sb
tién thu lao hodc phu cap trach nhiém ma ho
dugc huong ¢ cong ty. Toéng mirc thuong ddi
v6i nguoi quan 1y von tham gia tai cac cong ty
mot nam khong qué 1,5 thang luong. Néu ¢ vi
pham thi tuy theo muc do s€ bi xtr 1y ky luat
hoac bai nhiém chirc vu dai dién tai CTCP.

2.4. Nhitng han ché va nguyén nhan

a. Nhitng han ché

- Nhitng nguoi dai dién chu s¢ hitu trong
cac CTCP van mang ning théi quen quén tri,
diéu hanh theo kiéu hanh chinh. Trinh d¢ cta



can bd quan 1y, diéu hanh cong ty trong nhiéu
truong hop khong cé thuc chit va khong c6 co
ché kiém tra, giam sat thAm dinh nang luyc mot
cach thuong xuyé. Viéc bau va bd nhiém cac
chitc danh quan trong, chu chdt trong doanh
nghiép mang nang tinh hinh thirc va theo nhiém
ky khlen tam ly tranh thu quyen luc 1an tam
huyét, nd luc cong hién, mdi quan hé chong
chéo gitra chtrc nang quan 1y nha nudc véi trach
nhiém quan 1y diéu hanh céng ty cta nhitng
nguoi dugce cu dai dién phﬁn von chu sé hitu.

- Co ché giam sat 1ong 1éo

Theo quy dinh tai khoan 11, diéu 2, quy ché
quan ly tai chinh cia Cong ty nha nudc va quan
ly v6n nha nude dau tu vao doanh nghiép khac,
thi dai dién chu s& hitu cong ty nha nudc la
HDTV Tap doan. Trong khi d6 Tép doan lai uy
quyén lai cho ngudi khac thuc hién nghia vu,
quyén han thay minh.

Nhu vy, bang mot cach thuc rat hanh
chinh, dai dién cua dai dién, co ché quan 1y trao
quyén cho nhiing giam sat, quan ly nguon vbn
nha nudc nhung ho lai khong co diéu kién sau
sat v6i hoat dong cua cac Cong ty, thiéu hiéu
biét vé san xuét kinh doanh ciia Cong ty. Cung
cach quan ly lai nang tinh ménh 1énh hanh
chinh, thu tuc glay to, hoi hop, bdo cdo, rit kinh
nghiém...dan dén tinh ran de, ngan chan, giam
sat khong co. Co ché ay ciing triét tiéu tinh hiéu
qua cua hoat dong thanh tra, kiém tra, giam sat
thong qua cac co quan tai chinh c6 thAm quyén
d6i v6i cong tac tai chinh ciia CTCP.

- Viéc tra tién thu lao, phu cdp trach
nhiém, mirc thuong cho nguoi dai dién quan ly
phan von ciia nha nudc tai CTCP con thap,
chua du khuyén khich cc nhan vién nay va rat
kho dé cac nhan vién nay trung thanh bao vé
lgi ich cua Téap doan.

b. Nguyén nhan

- Vén cua Tap doan dau tu vao cac CTCP
1a v6n nha nudc — thude so hiru toan dan, nguoi
dai dién ph?m vén nha nuée tai CTCP déu
khong phai 12 nguoi bé vén ra kinh doanh nén
vi nhiéu 1y do ho da khong lam t6t chirc ning
dai dién mot cach thuc chat, trach nhiém lai
khéng r rang, ché tai yéu. Day 1a nguyén nhan
co ban dan dén tinh trang tham 6, tham nhiing
trong cac CTCP. Pébi véi cac CTCP trong

Vinacomin chua xay ra cac vu vi pham 1én song
da xdy ra trong cac Tap doan 16n va cac cong ty
¢ phan trong ca nudc xay ra ngay cang nhleu
cang nghiém trong nhu Tap doan Dau khi qudc
gia Viét Nam, Tap doan Vinashin, Vinalines...

- Nang luc va hiéu biét cua nguoi dai dién
vé qua trinh hoat dong san xuét kinh doanh cua
cong ty ¢ phan con han ché hiéu biét vé chirc
nang, nhiém vy dugc giao con han ché. Cung
cach lam viéc mang nang tinh ménh 1énh hanh
chinh.

- Quy ché quan 1y tai chinh DNNN di c6
nhung trach nhiém chua 16 rang, co ché giam
sat 1ong 1éo, ché tai yéu.

- Ché @6 tién luong, tién thuong con thap
chua du hap dan dé nguoi dai dién trung thanh
v6i loi ich cua Nha nude.

3. Két luin va kién nghi

a. Két lugn:

Thyc trang quan ly vén Nha nudc tai cac
cong ty c6 phan dang boc 16 su bat hop, trinh
dd6 can bo quan 1y con thip, thiéu hiéu biét,
sau sat hoat dong san xuét kinh doanh, co ché
quan 1y giam sat con 16ng 1éo, ché tai yéu, ché
d6 tién luong, thuong con thip chua du hap
dan dé nguoi dai dién trung thanh voi loi ich
cua Nha nudc.

b. Kién nghi:

- Can tang cuong nang luc phap luat va
hiéu biét cong nghé, san xuat kinh doanh cua
nguoi dai dién quan ly phan von Nha nudc
trong Cong ty co phan

- Can ting cudng giam sat ngudi dai dién tir
bén trong va bén ngoai CTCP, nang cao chat
luong giam sat, co ché do dai ngd xtmg déng va
¢6 ché tai cu thé ddi voi nguoi dai dién khong
hoan thanh nhiém vu.
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SUMMARY
The current of state capital management in joint stock companies under
Vietnam Coal - Mineral industries Group

Nguyen Van Buoi, Vu Thi Hien, University of Mining and Geology

The paper shows the current status of state capital management in joint stock companies
including irrationality, low management level, lack of understanding of joint stock company
activities, lax supervision mechanism, weak sanctions and low remuneration. Thus, there is a
demand for strengthening the legal capacity and business operation understanding of the state
capital management representative in joint stock companies.
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