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SU GIONG VA KHAC NHAU TRONG CAC PIEU KHOAN PHAN CHIA
SAN PHAM DAU KHI TRONG HQP PONG PSC CUA MOT SO QUOC GIA

LE MINH THONG, Truong Pai hoc M6 - Dia chdt

Tém tit: Hién nay, hop dong phin chia san pham dau khi (PSC) la phé bién trén thé ' GO,
Tuy vdy, chinh sdch phdan chia san pham dau khi trong hop dong dau khi ciia méi quéc gia
lai ¢6 nhitng khdc nhau. Piéu ndy dwoc thé hién ré nét thong qua cdc diéu khodn tai chinh
cé trong hop dong PSC & méi quéc gia. Tinh hdp dan ciia cac dw dn dau khi ciing dwoc thé
hién ré qua cdc chinh sach trong hop dong. Viéc nghién citu tim hiéu cdc chinh sdch phdn
chia san pham ciia cdc quoc gia sé giip ich nhiéu trong viéc hoc hoi kinh nghiém xdy dung
cdc chinh sdach phén chia san pham phit hop véi diéu kién thuc té & Viét Nam.
1. Khai quat chung vé chinh sach phén chia sin phim dau khi hién nay
Nhin chung, trong hop déng PSC ciia cac qudc gia c6 nhimg chinh sach riéng, nhung vé co ban
chinh sach phan chia trong hop dong PSC duoc thé hién thong qua cac diéu khoan tai chinh ap dung
trong hop ddng va thé hién qua mé hinh sau (hinh 1):

Téng doanh thu
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Thué tai nguyén

Trong chinh sich phan chia san pham,
nhitng diéu khoan sau dugc coi 1a co ban va co
& hau hét tat ca cac hop dong PSC trén thé gioi:
1.1. Thué tai nguyén

Dau khi 13 tai nguyén thién nhién rit quy
gid d6i voi qubc gia co so hiru chung. Vi vay
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Hinh 1. M6 hinh phdn chia san pham trong hop dong PSC

moi to chirc, ca nhan thudc cac thanh phﬁn kinh
té tién hanh khai thic diu khi dudi moi hinh
thirc déu 1a ddi tugng ndp thué tai nguyén theo
quy dinh. Trong moi hop ddng dau khi, thué tai
nguyén gan nhu 1a didu khoan bét budc dbi véi
cac nha thau trong hop dong phai c6 nghia vu
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nop thué tai nguyén cho nudc chi nha khi dy an
d6 bit ddu hoat dong khai thac. Tuy thudc mdi
qudc gia ma thué suit ciing nhu cach tinh thué
tai nguyén 1a khac nhau. Hién nay trén thé gidi,
thué tai nguyén dugc tinh toan theo hai cach
tinh co ban la dya vao san lugng hodc duya vao
doanh thu. Céch tinh thué suét ciing c6 thé chia
ra thanh nhiéu khoang san lwong khac nhau,
khoang nudc sau dé tinh thué hodc chi 4p mot
muc thué suit cho moi mirc san lugng .

1.2. Thué thu nhdp doanh nghiép

Tat ca cac to chirc ca nhan hoat dong thim
do khai thic dau khi phai ndp thué thu nhép.
Tuong tu nhu thué tai nguyén, véi cac hop
dong khac nhau, cac qudc gia khac nhau thi
thué suat ciing nhu cac quy dinh lién quan dén
thué thu nhap doanh nghiép ciing khac nhau.

Ngoai hai loai thué co ban trén, trong cac
hop dong dau khi con cé thé c6 cac loai thué
khac nhu thué xuat khau, thué chuyén lgi nhuan
ra nuGe ngoai, thué gia tri gia tang..., tuy thudc
vao tung nudc, tung hop dong, ma c6 thé co
hoac khong c6 va mirc thué suat ciing khong
gidng nhau.

1.3. Hoa héng va phi

Hién nay, trong hop dong dau khi trén thé
giéi khong cé nhitg quy dinh cu thé cho mdi
loai hoa hong, nd hoan toan phu thudc vao danh
gia cua cac nha thau dau khi d6i véi tiém ning
ctia 16 hgp dong va nghé thuat dam phan. C6
nhiéu loai hoa héng khac nhau tuy thudc quy
dinh cta mdi qudc gia, va tuy thuéc dam phén
thoa thuan ciia cic bén trong hop dong ma hoa
héng ciing khic nhau vé gia tri. Cac loai hoa
hdng chil yéu, thuong thiy trong cac hop dong
la: Hoa hong chit ky; Hoa hong phat hién
thwong mai; Hoa hong bat dau khai thac - first
oil.[1].

1.4. Thu héi chi phi

Thu hdi chi phi 1a mot trong nhiing thong
s6 kinh té quan trong anh hudng 16n dén hiéu
qua dau tu. Do d6, day ciing 13 mot diéu khoan
tai chinh quan trong ma cac dbi tac, cac nha
thau s& rat quan tam khi dau thau va tién toi ky
két hop dong dau khi.
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Chi phi can phai thu hoi 13 toan bo chi phi
phat sinh ma nha thau bo ra tinh tir ngay hop
déng dau khi ¢ hiéu lyc dé thuc hién céac hoat
dong dau khi nhu tim kiém tham do khai thac
dau khi cho dén khi di vao khai thac thuong mai
(trir cac chi phi khong dugc phép thu hoi theo
quy dinh). Toan bd cac chi phi hoat dong dau
khi do nha thau bé ra déu duogc thu hoi lai trong
qua trinh khai thac mo. Murc thu hdi chi phi
hang nam 1a ty 1¢ nhat dinh ctia doanh thu dugc
quy dinh trong hop dong dau khi. Ty 1& thu hoi
dau khi phy thudc vao quy dinh cua timg nudc,
tiém ning dau khi cta 16 hop ddng. Théng
thudng, ty 16 thu hoi chi phi duoc tinh theo mot
ty 1& % trén doanh thu hang nim ma nha thau
dugc hudng cho dén khi thu hoi du chi phi thi
thoi. Ty 1& thu hoi chi phi ¢6 thé quy dinh cho
timg loai san pham hodc chung cho tat ca céac
san pham.

1.5. Phén chia dau/khi lai

Ngoai diéu khoan vé thu hoi chi phi thi
phan chia dau/khi 13i trong hgp dong dau khi
cling 1a mot trong nhiing diéu khoan tai chinh
dugc cac bén tham gia trong hop dong quan tam
nhét, nhit 13 voi cac nha thau khi tham gia vao
cac du an thim do khai thac dau khi. bay 1a mot
thong sd s& anh hudng truc tiép dén loi ich cua
cac bén tham gia ciing nhu cta nudc chu nha.
Viéc phan chia dau/khi 13i s& dya vao mot thang
an chia theo ty 18 phan giira nuéc chii nha va
nha thau. Thang an chia nay duoc xic dinh
thong qua dam pham dau thau dé di dén ky két
hop dong Tuy thudc vao hop dong dau khi &
moi qudc gia khac nhau thi cach phén chia va ty
1€ phan chia cling s€ c6 su khac nhau.

2. Chinh sach phan chia sian phim dau khi
trong hop ddng PSC ciia Viét Nam va mét sb
qudc gia

Dé co thé thiy rd dugce dic diém khac biét
trong chinh sach phén chia san pham dau khi,
tac gia da lya chon mot sd qubc gia trong khu
vuc va quic gia dang c6 hop tac v6i dau khi véi
Viét Nam la Indonesia, Malaysia, Thai Lan,
Algieria dé phan tich déanh gi4[8]. C6 thé tong
hop lai cac diéu khoan tai chinh chu yéu ap
dung trong hop dong dau khi cia cac nudc theo
bang 1.



Bdng 1. Bang so sanh diéu khoan tdi chinh trong hop dong & cdc quoc gia

Diéu khoan | Viét Nam Malaysia Indonesia Thaéi Lan Algieria
, - 0, _ 0,
Thué TN | & 27% theo 10% 10% >~ 15% 20%
san lugng theo san lugng
Thué TNDN 50% 38% 44% 50% < 85%
Thué xuat 0 0 R R A
Khiu 10% 10% Khéng Khéng Khéng
T o~ : 0 T, " — 0
Thué 51?u loi Khong 70% glaA j[n Khong Khong 5 ﬂ50 % theo
nhuan phu troi san luong
Ban dau noi R . o R R
dia (DMO) Khéng khong 25% Khéng khong
Thu hoi chi . Theo hé s6 R/C . Theo quy dinh .
phi =50% t6i da 70% = 100% hop dong = 4% TSL
Phan chia Ty }c dua vao| Dua Vac;) hé¢ s6 | Ty 1€ (CF/N;F) l‘a Nha thaAu ch: Dua vio hé sb Pi
JAw/khi 1 san luong R/C dé quy | 85/15védidauva | duogc nhan tien & x4c dinh
. khai thac dinh ty 1¢ 70/30 véikhi | thudng cong ;

Qua qua trinh phan tich hop dong dau khi
ctia cac qudc gia trén c6 thé thay cac diéu khoan
tai chinh ma cac nudc ap dung hién tai da phan
nao thé hién dugc tinh hap dan ddi voi cac nha
dau tu nude ngodi ciing nhu bao vé loi ich cia
nude chi nha. Tuy nhién, trong cac diéu khoan
ndy, moi quéc gia lai c6 mot cach xac dinh va
dya vao can cir khac nhau. Qua so sénh trén
bang tong hop c6 thé thay:

- Thué tai nguyén ¢ Viét Nam c6 ty suat
kha cao so v6i cac nudc khac (t6i da 27%) va
thay d6i dua vao san luong khai thac, diém nay
cling giéng v6i Thai Lan nhung theo quy dinh
Thai Lan phan chia ra mirc san lugng khai thac
thap hon véi khoang chénh léch san luong ciing
nhé hon nhu vay cé thé thdy d¢ linh hoat vé
thué suit ctia Thai Lan l1a cao hon ¢ Viét Nam.
Trong khi do cac qudc gia khac lai dua ra mot
murc thué suat c¢6 dinh cho moi san luong khai
thac nhu Malaysia la 10%, Algieri l1a 20%.

- Thué xuét khau: Tuy thudc vao chinh sach
clia timg qudc gia ma mirc thué xuat khau dau
thd c6 thé & cac murc khac nhau. Tai Viét Nam
trude thang 7 nam 2008 thué suat 1a 4% con tir
sau thang 7 nam 2008 thué suat 1 20%; va theo
quyét dinh s6 94/2008/QD-BTC thué suit thué
xuit khau d6i v6i dau mo ké tir thang 11/2008
ap dung mirc 10% bang véi muc thué suat o
Malaysia. Trong khi d6, cac qudc gia khac nhu
Indonesia, Thai Lan, hay Algieri lai khong danh

thué xuat khau, tuy vay ho lai c6 cac khoan loi
ich khac tham chi con 16n hon nhiéu ca phan
thu tir thué xuat khau nhu:

Indonesia c6 diéu khoan DMO nghia la
trong hop dong quy dinh cac nha thiu nudc
ngoai phai c6 nghia vu ban dau cho thi truong
ndi dia theo yéu cau cua Chinh phu vai 25%
phan san luong ctia nha thau dugc hudng va véi
mirc gia trong 5 nim dau 1a 100% gia thi truong
va tr ndm tht 6 tré di 1a 25% gié thi truong.
Pay 1a mot trong nhitng chinh sach hop 1y can
dugc nghién ctru va 4p dung vao diéu kién thuc
té tai Viét Nam.

Algieri khong danh thué xuit khau nhung
ho lai ¢6 chinh sach quy dinh céc nha thau phai
ndop mot khoan thué siéu lgi nhuan trén phﬁn
san lwong ma nha thau dwgc nhan khi ma gia
dau trén thé gidi ting cao trén 30USD/thing véi
mirc thué suat tir 5 — 50% tuy thudc vao san
lwong khai thac. Diém nay cling giéng v6i phan
phu 1ai trong chinh séach hop dong dau khi cia
Malaysia nham ting ngudn thu ctia nuéc chu
nha trong truong hop gia dau trén thé gidi c6
nhiéu bién dong.

= Thu hoi chi phi: day 1 mot diéu khoan co
su khac bi¢t 16n trong chinh sach phan chia san
pham dau khi cua cic qudc gia. Pidu khoan
nay co6 tinh kich thich rit manh véi cac nha
thau. Tai Viét Nam mirc thu hoi chi phi t6i da la
50% trong khi d6 & Indonesia nha thau duoc
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phép thu hoi t6i da 100% trén san luong khai
thac dé bu phan chi phi ma minh di b6 ra. O
Malaysia dua vao chi s6 R/C dé xac dinh va
mirc thu hoi tdi da 12 70%. Nhu vay so vdi cac
qudc gia 1an can, c6 diéu kién tuong dong thi
thu hoi chi phi & Viét Nam 1a thip va chua tao
tinh hap dan cao dbi voi nha dau tu.

= Ngoai thu hdi chi phi thi diéu khoan phan
chia dau 14i cling 13 mot yéu t6 anh hudng rat
16n t61 1oi ich cua cac bén tham gia trong hop
doéng. Theo quy dinh & Viét Nam ty 1é phan
chia nay phu thudc vao san lugng khai thac, con
tai Malaysia ty 1¢ phan chia phu thudc vao chi
s6 R/C v6i mic cao nhdt ma nha thiu dugc
nhan 14 80% phan dau khi 13i. Ty 1é nha thau
nhan duoc s€ gidm khi ma san lugng khai théac
tang & Viét Nam va chi sé R/C ting & Malaysia.
Tai Indonesia thi theo mdt ty 1€ quy dinh phan
chia giita chinh phu Indonesia véi nha thau la
phan dau 13i 1a 85/15 va 70/30 d6i véi khi.
3. Két luan

Nganh dau khi Viét Nam da trai qua hon
35 nam trudng thanh va phat trién, khong it cac
hop dong dau khi di duoc ky két giia
Petrovietnam va cic nha thau dau khi nudc
ngoai, thadm chi hién nay chung ta da co hop
dong dau khi PSC mau dé ap dung. Tuy nhién,
chinh sich phan chia san phiam dau khi hién
dang ap dung trong hop dong PSC hién nay &
Vi¢t Nam c6 phu hgp hay khong, c6 dam bao
dugc loi ich qudc gia cling nhu ¢6 tinh khuyén
khich v6i cac nha dau tu hay khéng 13 can phai
duogc xem xét nghién cuu.

Qua nhimg tim hiéu trén co thé thdy, cac
qudc gia déu rat cha trong cai thién chinh sach

thu hat dau tu béng viéc cu thé hoa cac chinh
sach phan chia san phdm ma ho di xdy dung
trong hop ddéng dau khi. Cac chinh sich hién
dang ap dung trong hop dong cia cac qudc gia
trén 1a nhiing kinh nghiém ma Viét Nam nén
nghién ctru, hoc hoi 4p dung trong hop ddng
PSC cua minh. Nhitng van d& can xem xét trong
hop dong PSC ¢ Viét Nam d6 la thay ddi cac
chinh sach vé thué; nghién ctru dua ra ty 18 thu
hdi chi phi hop ly, ty 1& phan chia dau l4i ... trong
hop dong.
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SUMMARY
The similarities and differences in the terms of the oil and gas
product-sharing contract (PSC) in some countries
Le Minh Thong, University of Mining and Geology
Product-Sharing Contract has been very common in oil and gas upstream activities in the
world. Because each country has different policies, terms of the PSC applied among countries are
also different. These terms have great influences on the benefit of contract’s parties as well as the
attractiveness level of oil and gas projects. Conducting research on the terms of the PSC contracts
between countries will significantly contribute to building out contract’s terms in accordance with
PSC of Vietnam and be suitable with Vietnam’s current condition.
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